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DIGEST: 

Where a small business concern is deter- 
mined to be nonresponsible by a contract- 
ing officer, GAO will not review the 
subsequent denial by the Small Business 
Administration of a certificate of compe- 
tency absent a showing of possible fraud or 
bad faith. 

Stratotech Corporation, a small business concern, 
protests the Small Business Adninistration's (SBA) 
refusal to issue the firm a certificate of competency 
(COC) under solicitation No. DAAA09-83-B-4683 issued 
by the Department of the Army. The solicitation sought 
bids for gas mask intake valves. 

We dismiss the protest. 

Stratotech contends that the SBA, in making its COC 
decision, unduly relied on the contracting officer's non- 
responsibility determination. The f i r m  also claims that 
the nonresponsibility deternication was erroneous since 
it resulted from an allegedly unjustified termination for 
default of an earlier contract Stratotech received to 
supply the same item. Stratotech asserts that it has 
independent evidence contradicting the first article test 
results that formed the basis for the termination (which 
currently is the subject of an appeal under the contract's 
disputes procedures). Both the contracting officer and 
the SBA, Stratotech argues, ignored that evidence in their 
deliberations, as well as evidence that the firm had 
successfully performed similar contracts in the past. 
Stratotech believes, therefore, that the SBA wilfully 
ignored the facts in denying the firm a COC. 
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We w i l l  n o t  rev iew t h e  SBA's action. By law, t h e  SBA 
has c o n c l u s i v e  a u t h o r i t y  t o  c e r t i f y  t h e  competency of any 
small b u s i n e s s  concern.  15  U . S . C .  5 637(b) ( 1 9 8 2 ) .  Thus, 
we g e n e r a l l y  l i m i t  o u r  r ev iew of COC d e t e r m i n a t i o n s  to  
i n s t a n c e s  i n  which t h e  p r o t e s t e r  h a s  made a prima f a c i e  
showing o f  f r a u d  o r  bad f a i t h ,  or of f a i l u r e  by t h e  SBA 
to c o n s i d e r  v i t a l  i n f o r m a t i o n  bea r ing  on t h e  f i r m ' s  respon-  
s i b i l i t y .  
J a n u a r y  1 9 ,  1983, 83---1 CPD 70. 

Mar t in  Tool and D i e ,  I n c o r p o r a t e d ,  B-208796, 

I n  t h i s  case, S t r a t o t e c h  d i s a g r e e s  w i t h  t h e  SBA's con- 
c l u s i o n  and t h e r e f o r e  assumes t h a t  t h e  SBA ignored  c e r t a i n  
i n f o r m a t i o n  i n  making i t s  d e t e r m i n a t i o n .  The SBA, how- 
e v e r ,  i n s i s t s  t h a t  i t  reached  its d e c i s i o n  a f t e r  c a r e f u l l y  
r ev iewing  a l l  t h e  i n f o r m a t i o n  s u p p l i e d .  While S t r a t o t e c h  
may b e l i e v e  t h a t  t h e  SBA shou ld  have drawn a d i f f e r e n t  con- 
c l u s i o n  based on t h a t  i n f o r h a t i o n ,  mere d i s a g r e e m e n t  w i t h  
t h e  SBA d o e s  n o t  amount t o  a -A- prima f a c i e  showing t h a t  t h e  
SBA a c t e d  f r a u d u l e n t l y  o r  i n  bad f a i t h .  - See  -- Tri -Mar ine  
- -  I n d u s t r i e s ,  I n c . ,  8-210652.3, May 12, 1983, 83-1  CPD 503. 
Consequent ly ,  w e  conc lude  t h a t  t h e r e  is no b a s i s  for  u s  t o  
c o n s i d e r  t h e  f i r m ' s  p r o t e s t .  

The p r o t e s t  is d i s m i s s e d .  

Harry  Van Cleve  
A c t i n g  Genera l  C o u n s e l  
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